STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 15,987

)
)
Appeal of g

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Welfare placing sanctions on her ANFC grant. The issue
is whether the petitioner failed to conply with Reach Up

requirenents.

FI NDI NGS OF FACT

1. The petitioner was the subject of Fair Hearing Nos.
15,426 and 15, 455 decided by the Board on April 7, 1999. That
decision is incorporated by reference herein.

2. Following the Board's decision in Fair Hearing Nos.
15,426 and 15, 455, the Departnent sent the petitioner a letter
dated April 27, 1999, setting up a neeting with her Reach Up
wor ker on May 7, 1999, regarding a Conmunity Service Placenent
(CSE)

3. On April 29, 1999, the petitioner sent her Reach Up
worker a letter asking for nore specific information about the

pl acenent and chil dcare in advance of the May 7 neeting.
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4. On April 30, 1999, the petitioner's Reach Up worker
sent the petitioner a witten reply describing the duties of the
position (nostly clerical), referring the petitioner to a |ist
of canps for day care for her children, and expl aining that the
petitioner's older child would not qualify for day care unl ess
she had a "docunented disability” in the formof an IEP or a
statenent from her doctor that she was unable to care for
hersel f.

5. On May 6, the petitioner sent her Reach Up worker a
letter stating that she did not have enough infornmation about
child care and transportation to be "ready to discuss with you
t he possible CSE position”™ on May 7. The petitioner did not
make any further contact with her worker to determ ne the
content and status of the May 7 neeti ng.

6. Wien the petitioner did not appear at the May 7 neeting
or call to explain her absence, the Reach Up worker sent the
petitioner a letter (dated that same day) scheduling a
conciliation neeting on May 14, 1999. The notice expl ai ned that
the purpose of the neeting was to allow the petitioner "to fully
expl ain your side of the issue", and it included a warning that
her failure to appear would result in the inposition of

sanctions to her ANFC grant.
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7. On May 12, 1999, the petitioner sent Reach Up a letter
saying that she still hadn't received informati on from Reach Up
regarding the location and hours of the placenent and that
wi thout this information discussion about the CSE pl acenent
woul d be "premature”. Again, the petitioner did not attenpt to
reschedul e the nmeeting or to ascertain further the nature of the
nmeet i ng.

8. \When the petitioner did not attend the May 14 neeting
or call Reach Up that day, Reach Up notified the petitioner's
ANFC wor ker that she should be sanctioned for non-cooperation
wi th Reach Up. The Departnent then notified the petitioner that
her ANFC grant woul d be subject to sanctions effective June 1
1999, including her grant being paid by vendors and the
petitioner being required to attend 3 Reach Up neetings a nonth.
The petitioner appealed this decision to the Board.

9. Followng a continuance (granted to the petitioner even
t hough it had been requested only one day before her schedul ed
hearing on June 14, 1999) a hearing was held on July 14, 1999.
At the hearing the Departnent explained that the CSE pl acenent
for the petitioner had been at the Red Cross, and that the
pur pose of the Reach Up neetings had been to discuss the
petitioner's concerns face-to-face and avoi d an exchange of

|l etters.
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10. At the hearing the Departnent al so explained that
under the regul ati ons ANFC sanctions for non-cooperation can be
purged by the recipient cooperating with Reach Up and worki ng at
an unsubsidized job or a CSE for at |east 20 hours a week for
two weeks. Based on the petitioner's representation that she
woul d do this, the hearing was continued for another nonth in
t he hope and expectation that the petitioner would purge her
sanction (which had not actually taken effect pending the
outcone of the petitioner's appeal) and render the case noot
before the next schedul ed neeting of the Board. The hearing
officer warned the petitioner at that time that if she did not
cooperate fully wwth Reach Up he would recommend to the Board
that the Departnent's decision inposing sanctions be affirnmed
because of her not attending schedul ed Reach Up neetings. The
hearing officer advised the petitioner that she was not in a
position to inpose preconditions on Reach Up concerni ng these
nmeeti ngs and any CSE pl acenment and then use Reach Up's failure
to meet these preconditions as an excuse not to attend neetings
or otherw se cooperate with Reach Up.

11. The hearing reconvened on August 11, 1999. The
petitioner's Reach Up worker testified that the petitioner had
attended neetings on July 23 and 26, but that a disagreenent had

arisen at the neeting regarding the petitioner signing a
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conciliation agreenent drafted by the Reach Up worker. Based on
the petitioner's refusal to sign this agreenent, the worker had
notified DSWto i npose sanctions on the petitioner's ANFC grant.

12. However, prior to the inposition of the sanctions and
t he schedul ed date for the hearing, Reach Up had assigned the
petitioner's case to anot her agency (Refugee Resettl enent
Program) that is authorized to oversee sone CSE pl acenents.

Thi s agency had | ocated anot her CSE pl acenent for the petitioner
at the Departnent of Health, and it reported at the hearing that
this placenent was proceeding snoothly with the petitioner's
cooperation. Based on these representations, the parties agreed
to anot her continuance of a nonth to allow the petitioner tine
to participate in this CSE pl acenent and, hopefully, purge her
pendi ng ANFC sancti ons.

13. At a schedul ed hearing on Septenber 8, 1999, the
parties represented that there had been a del ay beyond anyone's
control in the petitioner starting her CSE job at the Departnent
of Health, but that the job was schedul ed to begin on Septenber
20, and that the petitioner had continued to be cooperative.
Based on these representations the parties again agreed to
continue the matter for another nonth.

14. Throughout the continuances in this matter, the

Departnent has held the petitioner's ANFC sanctions (which were
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to becone effective June 1, 1999) in abeyance pendi ng her
cooperation in obtaining and mai ntaining a suitable CSE

15. A hearing was convened on Cctober 6, 1999. The
petitioner's worker fromthe Refugee Resettl enent program
represented that the CSE at the Health Departnent had been
cancel l ed on Septenber 20, 1999, because the petitioner had
refused that day to sign a W4 formand an 1-9 Citizenship
Verification form before she could begin working. The Depart nment
represented that it had repeatedly explained to the petitioner
that the CSE programrequired her to sign these forns before she
coul d begin working at her CSE

16. The Departnent represented that the petitioner had
told her worker that she was upset that the Departnent of Health
had not offered her a regular position that had opened up while
her CSE was pendi ng. The worker had advised the petitioner to
consult with her attorney if she had any questions about the
forms, but that even after having done so the petitioner had
still refused to sign them

17. At the hearing the petitioner did not contest any of
t he above facts. She stated that she was now ready to sign the
forms, but the Departnent was doubtful that the Departnent of
health still had that CSE opening. The petitioner reiterated

her di spl easure that she had not been hired by the Departnent of
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Health for a permanent job that had opened up that she thought
was simlar to the CSE, but did not offer any |egal argument or
ot her defense for her actions. The Departnent represented that
the paying job at the Departnent of Health was not the sane as
the petitioner's CSE, and that the Departnent of Health had
intended to use the CSE to train the petitioner for a job with
nore responsibility. The petitioner offered no evidence to
refute this representation.

18. Although the petitioner nust still cooperate with
Reach Up, and is still free to attenpt to purge the sanction by
wor ki ng at a paying job or another CSE for two weeks, the
Department has indicated that in |ight of the above it no | onger
agrees to continue the matter w thout inposing the sanctions on

the petitioner's ANFC grant.

CRDER

The Departnent's decision is affirned.

REASONS
As a result of the Board's decision in Fair Hearing Nos.
15,426 and 15,455 the petitioner was required to cooperate with
Reach Up in the devel opnment of a CSE placenent. As noted above,

after this decision, the petitioner failed to appear at the
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first meeting with Reach Up schedul ed for this purpose on May 7,
1999.

WA M 8§ 2349.4 provides, in part, that "de facto refusa
to participate” in Reach Up includes the "failure w thout good
cause . . . to show up for a programinterview or appointnent".
As noted above, Reach Up's failure to submt in advance to
preconditions to the neeting unilaterally set by the petitioner
cannot be consi dered good cause for her having failed to attend
t he neeti ng—especi ally when the purpose of the nmeeting was to
address the sane concerns the petitioner was denmandi ng be
resolved in advance. See WA M § 2349. 2.

Section 2394 of the Reach Up regul ati ons goes on to include
the provision: "If the individual fails to cooperate or fails
to meet good cause criteria, the conciliation process begins.”
As found above, the Departnent scheduled a conciliation neeting
with the petitioner for May 14, 1999, which the petitioner also
failed to attend—agai n because the Departnent had all egedly not
responded to unilateral preconditions to the neeting inposed by
the petitioner.

WA M 8§ 2350.3 provides, in part: "The conciliation
process shall be determ ned unsuccessful when the individual:

b) exhibits a pattern of behavior denonstrated by a series

of actions fromwhich a refusal to participate can be reasonably
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inferred." As found above, the petitioner, again on the eve of
the neeting, unilaterally demanded in witing that her Reach Up
wor ker provide her with information, and then failed to appear
when this information was not provided in advance to her
satisfaction. |In view of the fact that the petitioner was
clearly notified that the purpose of the conciliation neeting
was to discuss the petitioner's concerns, it must be concl uded
that the petitioner's failure to attend the neeting w thout
attenpting to reschedule it denonstrated her refusal to
reasonably cooperate with Reach Up's attenpts to devel op a CSE
for her. WA M 8 2350.3 further provides: "Wen conciliation
i s unsuccessful, the Reach Up case manager begi ns the actions
necessary to apply the appropriate sanctions.”

WA M 8§ 2351.2(5) provides that sanctions do not take
effect pending an individual's appeal to the Human Servi ces
Board. As noted above, follow ng having been orally infornmed by
the hearing officer after her hearing on July 14, 1999, that in
light of the above facts he felt the Departnment had established
that she had refused to cooperate, the petitioner was given the
opportunity to avoid the inposition of the sanction by purging
it before it went into effect. The matter was continued for
several nonths to allow the petitioner to cooperate with Reach

Up in the devel opnment of a CSE and to participate in that CSE
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for two weeks. See WA M § 2351.2(4). To the petitioner's
credit, it appears she cooperated in allow ng the Refugee
Resettl ement counselor to find and devel op an appropri ate CSE
pl acenment for her. Unfortunately, as noted above, at the | ast
m nute the petitioner's unreasonable and unilateral actions have
prevented her from being placed in that CSE | ong enough to avoid
the inmposition of sanctions to her ANFC grant.

The Reach Up regul ati ons regardi ng the CSE pl acenent
process require individuals to: "Cooperate in all aspects of
t he placement process . . ." WA M 88 2346.93(B)(1). This
includes the efforts of their case manager to "conplete the
wor ksite agreenent specific to the parent's worksite placenent”
WA M 88 2346.93(A) (7). In this case, as found above, the
petitioner refused, wthout any reasonable justification, to
sign the tax and immgration forns necessary for her placenent
at the Health Department. This prevented her worker from
conpl eting her worksite agreenment and led to her losing this
CSE.

Even if it could be concluded that the petitioner's failure
to attend her conciliation nmeeting in May did not anmount to a
refusal to conmply with the job search requirenents of Reach Up,
she still had to subsequently cooperate with Reach Up in the

devel opment of a CSE. Unfortunately, the petitioner has now
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al so refused to accept an available CSE. On either basis, it
must, therefore, be concluded that the petitioner is subject to
the sanctions set forth in the regulations.? See WA M §8§
2351.2(1) (a) & b).

##H#

! Under the regulations the petitioner can still purge the sanction either by
wor ki ng at an unsubsidi zed job for two weeks or by participating in Reach Up
for a two-nmonth job search and accepting a CSE for two weeks after that. See
WA M § 2351.2(4).



